DOMESTIC ABUSE AND HARASSMENT

                        RESTRAINING ORDERS                    5/06
	
	DOMESTIC ABUSE

(WI Stats. 813.12)
	HARASSMENT

(WI Stats. 813.125)

	What You

Must 

Prove:
	You are in imminent (immediate) danger of physical harm, and the abusive behavior includes one or more of the following:

1. Intentional infliction of physical pain, injury, or illness (hitting, pushing, slapping, kicking, biting, etc.)

2. Intentional impairment of physical condition (not letting you sleep or eat, withholding medications, etc)

3. Sexual contact or sexual intercourse without consent.

4. A violation of WI Stats. 943.01 (Damage to Property) involving property that belongs to you.

5. A threat of any of the above.
	The harassing behavior includes one or more of the following:

1. Striking, shoving, kicking, or otherwise subjecting another person to physical contact; engaging in an act that would constitute abuse under s. 48.02(1), sexual assault under s 940.225, or stalking under s.940.32; or attempting or threatening to do the same.

2. Engaging in a course of conduct or repeatedly committing acts which harass or intimidate the person and which serve no legitimate purpose.

	Who Can 
Get One:
	Any adult whose abuser is an adult and is:

1. A spouse, former spouse, parent, child, or a person related by blood or adoption to the petitioner.

2. A person currently or formerly residing in a place of abode with the petitioner.

3. A person with whom there is a child in common.

4. A person who provides in home or community care for the petitioner.

5. A person with whom there is or has been a dating relationship.

6. The guardian of an incompetent person who is one of the above.
	Any person who is being physically or sexually abused, stalked, threatened, and/or harassed or intimidated repeatedly with no legitimate purpose by another person.  In addition, a parent, guardian, or attorney may file on behalf of a child who was abused.  

	The Help

It Can 

Provide:
	1. Order respondent not to commit acts of domestic abuse.

2. Order to avoid petitioner’s residence or any location temporarily occupied by petitioner.  (Can remove respondent from the home.)

3. Order to avoid contacting petitioner by phone, in writing, or through third party (unless petitioner consents in writing) 

4.  Order any combination of these remedies.  

The injunction can be ordered for up to four years, length determined by petitioner.
	1. Order the respondent to stop or avoid harassing petitioner (only covers harassing behaviors listed in petition).  

2. Order respondent to avoid petitioner’s residence.

The injunction can be ordered for up to four years, length determined by judge.

	Firearms:
	Surrender of firearms (guns) is mandatory (must be ordered) when a final Domestic Abuse Injunction is granted, and possession is not allowed as long as the Injunction is in effect.
	It is the judge’s decision at the final Injunction hearing.

	Cost:
	No cost
	FREE if describing conduct in WI Stats. 940.32 (stalking) or any of the behaviors listed in WI Stats. 813.12 (domestic abuse restraining order).  May be free if low income and unable to pay- ask for waiver. OR  $155 filing fee + $40 Service fee.

	Penalty for Violation:
	Shall be fined not more than $1,000 or imprisoned for not more than 9 months or both. 
	Shall be fined not more than $1,000 or imprisoned not more than 90 days or both.


     Created by Domestic Abuse Intervention Services -- Help/Crisis/TDD/Language Line:
(608) 251-4445 OR 1-800-747-4045 (toll free in Dane County) www.abuseintervention.org
